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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

It is unclear what comprises "opening members," "sealing elements," and "known 
completing elements." 

The phrases "such as" and "if necessary" render claim 1 indefinite because it is 
unclear whether the limitations following the phrases are part of the claimed invention. 
See MPEP§ 2173.05(d). 

Claim 1 recites the limitation "the opening elements consist of..." in line 8. There 
is insufficient antecedent basis for this limitation in the claim. 

3. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

It is unclear what is meant by the "using any known connecting structure." 

The term "like" renders claim 2 indefinite because it is unclear whether the 
limitations following the term are part of the claimed invention. See MPEP 
§ 2173.05(d). 
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4. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 5 recites the limitation "seating in the groove (28) formed by the cover wall 
(24) and the parallel downward directed inner wall (26)." There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 , 3, 4, 7, and 1 0 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over the Collins (5037015) in view of Beck (4795044). 

Regarding claim 1, the transitional phrases, "containing" (line 2) and 
"characterized by" (line 6) are inclusive or open-ended and do not exclude additional, 
unrecited elements. These phrases conflict with the phrases "consisting of (line 1) and 
"consists of (line 6), which exclude any element not specified in the claim. For purposes 
of examination, the phrases, "consisting of and "consists of," are interpreted as 
"comprising." Like the phrases, "containing" and "characterized by," the phrase, 
"comprising," is inclusive or open-ended and does not exclude additional, unrecited 
elements. See MPEP § 21 1 1 .03. 
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In light of the specification, the "lower mounting part" and "mounting part" are 
understood to be the same structural element. 

Collins discloses a dispensing apparatus comprising, 

a lower mounting part (32) capable of being fixed onto the neck of a bottle; 

an upper covering part (38) containing a valve (72); 

an outlet (42) comprising an outlet base (44) belonging to the mounting part (32) 
and an outlet over (46) belonging to the cover (38), further comprising a valve case (33) 
belonging to the mounting part (10), wherein the cover is provided with a holding tube 
(18) surrounding the valve case, but does not reach the upper level of the valve case 
(I.e. does not touch the upper level of the valve case; also figs. 3a and 3b). 

The Beck reference DIFFERS in that it does not disclose that the dispensing cap 
comprises a fixing member in the outlet, having a once breakable joint to the upper 
outer end of the outlet over, passing under the holding tube, and supported by the valve 
case and surrounding the valve. Attention, however, is directed to the Beck reference, 
which discloses a dispensing cap for a bottle comprising a fixing member (16), having 
an once breakable joint (24a) to the upper outer end of an outlet over (12a), passing 
under a holding tube (22a), and supported by a valve case (14a) and surrounding a 
valve (15a; also figs. 5-7). It, therefore, would have been obvious to one having ordinary 
skill In the art at the time the invention was made to modify the Collins reference In view 
of the teachings of the Beck reference in order to allow the user to determine whether 
the dispensing cap was tampered with (col. 2, lines 5-9 of the Beck reference). 
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Regarding claim 3, tlie dispensing cap of the Beck reference comprises a 
cylindrical shell (10b) capable of being tightly seated on the neck of a bottle and having 
an inwardly directed fixing flange (1 1 ) on its lower end capable of being joined 
permanently under the outside flange of the neck of a bottle after mounting. 

Regarding claim 4, the mounting part of the Beck reference is provided with an 
inwardly directed flange (marked-up fig. 4) capable of being elastically seated from 
outside to the neck of a bottle and sealing stub (marked-up fig. 4) capable of entering 
the mouth of a bottle and elastically seating from inside to it. 



Regarding claims 7 and 10, the mounting part, the cover, and the fixing member 
are manufactured as one piece, i.e. they are connected in the process of manufacturing 
(figs. 2, 3, 5, and 6). 

3. Claims 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the modified Collins (as discussed supra) in view of Shwery (5299718). 

The Collins reference DIFFERS in that it does not disclose that a diaphragm is 
shaped by reducing the thickness of the top of the cover around the valve and 
complemented with a projection surrounding it. Attention, however, is directed to the 
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Shwery reference, which discloses a dispensing cap for a bottle comprising a cover (11) 
having a diaphragm (12) that is shaped by reducing the thickness of the top of the cover 
around a valve (22) and complemented with a projection surrounding it (marked-up fig. 
1). It, therefore, would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the Beck reference in view of the teachings of 
the Shwery reference because the diaphragm of the Shwery apparatus is easier to use 
and the projections prevent unintended actuation of the diaphragm. 



4. Claims 2 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beck (as discussed supra) in view of Goodall et al. (6679403). 

The Beck reference DIFFERS in that it does not disclose that dowel holes are 
formed in the mounting part and dowel pins entering the dowel holes are formed in the 
cover to join permanently together the lower and upper parts of the dispensing cap. 
Attention, however, is directed to the Goodall et al. reference, which discloses a 
dispensing cap for bottles comprising dowel holes formed in a mounting part (212), and 
dowel pins entering the dowel holes formed on a cover (230), capable of joining 




msrked-up | 
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permanently together the lower and upper parts of the dispensing cap. It, therefore, 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the Beck reference in view of the teachings of the Goodall et al. 
reference in order to more effectively secure the cover to the mounting part, which 
would prevent the unintended opening of the cap. The placement of the dowel holes on 
the mounting part and the dowel pins on the cover are a mere design preference and it 
would have been obvious to one having ordinary skill in the art that the dowel holes and 
dowel pins could perform the same function, whether they are placed on the mounting 
part or the cover. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DONNELL LONG whose telephone number is (571)270- 
5610. The examiner can normally be reached on Monday through Friday, Sam to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Khoa Huynh can be reached on (571)272-4888. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
DL 

Art Unit 4128 



/Khoa D. Huynh/ 

Supervisory Patent Examiner, Art Unit 4128 



